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1.0

INTRODUCTION
1.1

Purpose of Charter

The Planning System is the statutory framework which guides the use and
development of land in the public interest. The planning system affects our
whole environment, is responsible for the physical structure and design of
where we live and work, and shapes our communities.
This Charter explains what the Comhairle Planning Service does. The
objective of the Charter is to set out the level of service which our customers
are entitled to expect when coming into contact with us and indicates how
you can help us to help you.
We hope you will find this Charter useful. Please let us know if you think we
could improve the service further by contacting planning@cne-siar.gov.uk
1.2

The Planning Service and what you can expect

It is the aim of the Comhairle Planning Service to provide a service in an
efficient, consistent and open manner, with the focus of our attention being
on good decision making, leading to the creation of a better quality
environment that can be enjoyed by everyone. Our main responsibilities are
to:


Prepare a Local Development Plan;



Provide statutory and non-statutory planning guidance and preapplication advice;



Consider and make decisions on applications for planning permission,
listed building consent and other types of applications;



Take enforcement action against breaches of planning control, as and
when necessary.

SERVICE STANDARD
By publishing our standards and targets, we aim to improve our
service and make it responsive to the needs of our customers.
SERVICE STANDARD
Copies of this Charter are available on the Comhairle’s website at:
https://www.cne-siar.gov.uk/planning-and-building/planning-service/otherplanning-information/
and at the Council Offices in Stornoway, Tarbert, Balivanich and
Castlebay.
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2.0

WHAT WE DO
2.1

The Development Plan

The Local Development Plan (LDP) and associated Supplementary
Guidance together form the Development Plan and sets out the Comhairle
approach to the future use of land within its area.
These documents provide a framework for sustaining and developing
communities throughout the Outer Hebrides. They consist of Policies,
covering a range of topics and allocations of land for a range of uses
including housing and industrial activities. The LDP is prepared after
consultation with Key Agencies, stakeholders and the public.
Preparation of the LDP relies heavily on early and continuing engagement
with all interested parties. How this is to be achieved and the timetable for
doing so is set out in the Development Plan Scheme, published annually.
On 19 November 2018 the Comhairle adopted the Outer Hebrides Local
Development Plan and associated statutory Supplementary Guidance to guide
development in the Outer Hebrides.
Copies of the LDP, associated documents and the Development Plan
Scheme are available at the Council Offices in Stornoway, Tarbert,
Balivanich and Castlebay or on the Comhairle’s website at:
https://www.cne-siar.gov.uk/planning-and-building/planningservice/development-planning/development-plan/local-development-plan/
We would welcome your views on your experiences of engaging with the
LDP process.
SERVICE STANDARD
We will aim to meet the work programme as set out in the Development
Plan Scheme.

2.2

Development Management

Central to the planning system is the requirement to obtain Planning
Permission for development and use of land and marine (as well as
freshwater) fish farms, unless consent is deemed to be granted by a planning
regulation or order.
Development is defined by the Town and Country
Planning (Scotland) Act 1997 ( T h e A c t ) as ‘the carrying out of building,
engineering, mining or other operations in, on, over or under land or the
making of any material change in the use of buildings or other land or the
operation of a marine fish farm …’.
The C o m h a i r l e Development Management section undertakes the preapplication stage and the planning application and decision making processes,
as detailed from sections 3.0 to 6.0 of this Charter. The policies and
proposals contained within the LDP form the principal basis for decision
making in the Development Management process.
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2.3

Enforcement

Planning permission is required for most development that takes place with
the exception of some minor works. H o w e v e r , sometimes development
is carried out without the required planning permission, or is undertaken out of
line with the relevant planning permission.
In such instances planning enforcement action may be necessary in order to
remedy the breach. More information on our enforcement policy can be found
in the Comhairle Planning Enforcement Charter, revised in April 2018 at:
https://www.cne-siar.gov.uk/planning-and-building/planningservice/enforcement-of-planning/
SERVICE STANDARD
Planning related complaints are recorded and registered on receipt and a
written or e-mail acknowledgement will be sent to the person who made
the complaint within 5 working days.
Priority will be given to significant breaches of planning control
including:

3.0



Significant detrimental impact on public amenity or public safety;



Where the breach would result in significant environmental damage;



Where works would result in irreversible damage to listed buildings.

PRE-APPLICATION STAGE
Pre-application discussions are strongly encouraged and mutually benefit the
applicant and the delivery of an efficient planning service. By engaging in preapplication discussion, the developer is able to ascertain what planning
constraints may impact on the proposed development (e.g. natural heritage
designations, airport safe-guarding, flood risk etc.) and the policies that the
planning service will require to consider in the assessment of a planning
application. It also provides an early opportunity to discuss the planning
process that is applicable to the particular application and reduces the
incidence of delay once the application is submitted. In terms of buildings, a
key aim of the pre-application discussion stage is to raise awareness of good
design principles and encourage applicants to give serious consideration to
their design with a view to achieving better quality, attractive buildings on the
ground for their own benefit and to improve the amenity of our island
communities over the long-term.
Pre-application discussions will help clarify the extent and standard of
information that requires to be contained within an application to ensure it can
be registered and determined in the shortest possible time. An officer may
be able to make suggestions that could turn a potential recommendation for
refusal into one for approval.
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A minimum of 12 weeks prior to submission of a national or major
application, a proposal of application notice (PAN) has to be submitted to the
planning authority by the applicant. The notice must provide details of the
pre-application consultation to be carried out.
The Comhairle encourages local communities to get involved at the preapplication consult at ion stage and make constructive comments on
planning proposals to the developer.
For all types of development, the Comhairle encourages developers to use the
guidance and advice available from the Comhairle website which can be viewed
at: https://www.cne-siar.gov.uk/planning-and-building/ and/or by making an
appointment to speak with a planning officer before making any application.
SERVICE STANDARD
We will provide the opportunity to discuss your proposals with you at an
appointment at no cost and offer professional advice before you submit a
planning application.

4.0

APPLICATION SUBMISSION AND PROCESSING
National guidance and policy
Circular 3/2013 – Development Management Procedures sets out in detail
information on the processes involved in processing a planning application:
http://www.gov.scot/Resource/0044/00441568.pdf
Full or detailed planning permission
This type of application allows submission of full details of the proposal in one
stage.
The plans require to be sufficient to show full details of the
development clearly and accurately.
Planning permission in principle
The purpose of such an application is to establish whether the principle of
developing a piece of land is acceptable. Further application(s) for the
approval of Matters Specified in Conditions is then required to confirm
the final detail of the development.
Listed Building Consent
Listed Building Consent is required for the alteration or extension of a Listed
Building where those works would affect its character as a building of special
architectural or historic interest, or for the demolition of a Listed Building.
Advertisement Consent
The display of advertisements is covered by the Town and Country Planning
(Control of Advertisements) (Scotland) Regulations 1984. Many advertisements
are displayed with what is called 'deemed consent' which means that they do not
require planning permission if they meet the criteria and conditions set out in the
regulations. In all other instances, advertisement consent is required.
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Prior Notification
All development requires planning permission. However, certain forms of
development benefit from a general planning permission usually referred to as
‘permitted development rights’. Generally, this is because the scale and nature
of the development is considered to be of a minor, non-contentious nature.
‘Prior Notification’ procedures can be one of the qualifying criteria for the
exercising of certain permitted development rights.
How we will communicate with you
If an agent is used to complete and submit a planning application, the Comhairle
will deal with the agent rather than the applicant in all discussions and
negotiations. It is the responsibility of the agent to keep their client informed of
progress and of any requirements of, or delays to, the process.
An applicant may also submit an application directly and in that case it is the
responsibility of the applicant to ensure that their application is submitted
correctly.
On-line submission of applications
The Comhairle strongly encourages applicants and their agents making an
application to use the online method as it saves time and costs for the applicant
and helps to minimise the incidence of applications being found to be invalid on
receipt.
The ePlanning portal makes provision for submitting planning
applications and post submission additional documents; purchasing location
plans, and making online payments. Information and guidance can be found at:
https://eplanning.scotland.gov.uk/WAM/edevelopment.htm
Application forms can also be downloaded from the above website.
Validation and Acknowledgement
Applications will be checked for validation within 5 working days and we will
either acknowledge the application or advise of any problems after this check.
Applications for planning permission for national and major developments must
be accompanied by a pre-application consultation report. It is also necessary to
provide a design and access statement, which explains the design principles
and concepts used in the proposal, and how issues relating to access, including
that for disabled people have been dealt with.
Certain applications for local development within areas of sensitivity such as
Conservation Areas and National Scenic Areas will require a design statement
unless they consist of development relating to an existing dwelling house, a
material change of use or engineering and mining operations.
Neighbour Notification and Press Adverts
Once an application is valid, neighbour notification and/or publicity is carried out
by the Comhairle, where it is required by planning regulations.
The regulations regarding neighbour notification are set out in Regulations 18,
19 and 20 of the Town & Country Planning (Development Management
Procedure) Scotland Regulation 2013 and explained in Circular 3/2013
Development Management Procedures.
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In summary, where there are premises with a postal address situated on
’neighbouring land‘, a single notice addressed to ‘the Owner, Lessee or
Occupier’ is sent to such premises. Where there are no premises on
neighbouring land, a notice is published in the local press, with the cost of the
notice charged to the applicant (unless it is for an application for Listed Building
or Conservation Area consent).
The term ‘neighbouring land’ is defined as: an area or plot of land (other than
land forming part of a road) which, or part of which, is coterminous with or within
20 metres of the boundary of the land for which the development is proposed.
Neighbours or members of the public can make use of a facility on the
Comhairle Planning portal to set up an alert, when a planning application is
registered within an area, the extent of which is defined by them. The planning
portal can be accessed at: http://planning.cne-siar.gov.uk/PublicAccess/
Site Notices
Occasionally a site notice is required to be posted near the application site.
Examples include: Major development; Minerals applications; Listed Building
Consent; Conservation Area Consent.
Weekly Lists and other publicity for applications
The Weekly List of all applications for planning permission is available on the
Comhairle website at:
https://www.cne-siar.gov.uk/planning-and-building/planning-service/otherplanning-information/development-management/
Scheme of Delegation
To increase the speed of decision making for developments, the Comhairle
Scheme of Delegation for Local Developments allows for a planning decision to
be taken by an Officer of the Comhairle (the Appointed Officer) under powers
delegated to him. The decision is taken as being a decision by the Planning
Authority to issue a decision.

SERVICE STANDARD
We will aim to issue a decision on local planning applications within eight
weeks of receipt of a valid application.
We will inform you if an application is going to exceed the eight-week
period.
We will inform you if an application requires to be considered by
the Planning Applications Board and when it will be considered.
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SERVICE STANDARD
Current planning applications a r e available for interested parties to
view online at:
http://planning.cne-siar.gov.uk/PublicAccess/
If you wish to see an application in hard copy lease contact the Planning
Service in Stornoway or Balivanich and a member of the Planning Service
will be happy to help.
We will make available on the Comhairle internet site a weekly list of
valid planning applications received.

5.0

MAKING COMMENTS OR REPRESENTATIONS
Anyone can support, make comments on or object to either elements of the
LDP or a planning application.
The timescale for responding to a notification on the LDP will be specified in the
notice or press advert. Representations will be acknowledged, recorded and
taken into account in the LDP process.
Parties wishing to make representations on a planning application should
s ubm it t hem to the planning authority within 21 days from the date of issue
of the notification letter, or within 14 days from publication of notice in the
press. (Note different timescales apply to EIA Development and Major or
National applications). A planning application cannot be determined any earlier
than the expiry date of the latest of these periods and therefore parties wishing
to make representations should make them as early as possible or alert the
planning authority in writing that it is their intention to submit representations by
a given date. A planning authority must take into account any representations
received before the application is actually determined.
Please note that the Comhairle can only consider material planning issues,
including, for example, issues of amenity, noise, traffic implications, design
and Development Plan policies. The Comhairle cannot consider issues such
as the loss of a view; the perceived health effects of telecommunications masts;
or the effects on individual property values.
It should be noted that all representations on planning applications (including
t h e address of the party submitting the representation) are public documents,
available for public inspection. We do not accept anonymous representations,
but there is no obligation to supply a hand-written signature.
The terms of a representation are summarised within a Report on the handling
of the application or in a Report to Committee.
Representations on planning applications are automatically sent to the
applicant/agent for their information and to allow them the opportunity to revise
their proposals to address concerns.
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Representations on a planning application may be made in a number of ways:
a)

via our on-line planning information page:
http://planning.cne-siar.gov.uk/PublicAccess/

b)

by e-mail directly to planning@cne-siar.gov.uk; or

c)

by writing to the Planning Service at the Council Offices in Stornoway or
Balivanich.

Providing that your comments have been received in time, they will be taken into
account when the decision is being made.
If a decision on the application
needs to be made by the Comhairle, or the Planning Applications Board, you will
be informed in advance of the date. Once made, you will be informed of what
the decision is.
SERVICE STANDARD
We will acknowledge all letters of representation relating to current
planning applications and inform you how to track the progress of the
application and if it is to be considered by the Comhairle or the Planning
Applications Board, and when.
We will advise you of the outcome of the application as soon as possible
and in any event within 10 working days of a decision being issued.
6.0

REVIEWING OR APPEALING A DECISION
An applicant who feels aggrieved by the decision of the Planning Service
following refusal of their planning application, or is aggrieved by any conditions
imposed on a planning permission, they may ask the Comhairle’s Local Review
Body to review the case. This request must be made within three months from
the date of the decision notice.
The Notice of Review can be submitted online at:
https://eplanning.scotland.gov.uk/WAM/edevelopment.htm
by email or by post to the Comhairle, with the relevant contact details available
in the useful contacts at Section 8 of this Charter. Only delegated decisions on
local developments will be subject to the Local Review Body procedures.
The Notice of Review form can be found at:
https://www.cne-siar.gov.uk/planning-and-building/planning-service/planningappeals-and-local-reviews/local-review-body/
Not all cases can be decided by a Local Review Body. For those that cannot,
the applicant has the right of appeal to Scottish Ministers. Appeals must be
made within 3 months of the date of the Decision Notice unless it relates to
Advertisement Consent or Hazardous Substances Consent, where the period is
6 months. Details on how to appeal to Ministers can be found at:
https://www.gov.scot/policies/planning-environmental-appeals/
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7.0

HOW TO MAKE A SUGGESTION OR COMPLAINT ABOUT THE PLANNING
SERVICE – THE COMHAIRLE’S COMPLAINT PROCEDURE
The Comhairle has adopted the Scottish Public Services Ombudsman’s model
complaints handling procedures.
The Comhairle is committed to providing high-quality customer services.
If something goes wrong, or you are dissatisfied with our services, please tell
us. The Complaints procedure explains how to make a complaint and it also
tells you about our service standards and what you can expect from us.
What is a complaint?
We regard a complaint as any expression of dissatisfaction about our action or
lack of action, or about the standard of service provided by us or on our behalf.
What can I complain about?
You can complain about things like:







delays in responding to your enquiries and requests;
failure to provide a service;
our standard of service;
council policy;
treatment by or attitude of a member of staff;
our failure to follow proper procedure.

Your complaint may involve more than one council service or be about
someone working on our behalf.
What can’t I complain about?
There are some things that cannot be dealt with through our complaints
handling procedure. These include:




a routine first-time request for a service;
requests for compensation from the council;
things that are covered by a right of appeal. Here are two examples:
i. If your planning application is refused, you have a right of appeal to
Scottish Ministers within three months of the decision;
ii. If you believe your house is incorrectly valued for council tax, you
can appeal to the Assessor.

If other procedures or rights of appeal can help you resolve your concerns, we
will give information and advice to help you.
Who can complain?
Anyone can make a complaint to us, including the representative of someone
who is dissatisfied with our service. Please also read the section on ‘Getting
help to make your complaint’.
How do I complain?
You can complain in person at any of our offices by phone, in writing, or via our
complaints form
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It is easier for us to resolve complaints if you make them quickly and directly to
the service concerned. So please talk to a member of our staff at the service
you are complaining about. Then they can try to resolve any problems on the
spot.
When complaining, tell us:
 your full name and address;
 as much as you can about the complaint;
 what has gone wrong;
 how you want us to resolve the matter.
How long do I have to make a complaint?
Normally, you must make your complaint within six months of:


the event you want to complain about; or



finding out that you have a reason to complain, but no longer than
12 months after the event itself.

In exceptional circumstances, the Comhairle may be able to accept a complaint
after the time limit. If you feel that the time limit should not apply to your
complaint, please tell us why.
Comhairle nan Eilean Siar
Council Offices
Sandwick Road
Stornoway
Isle of Lewis
HS2 1BW
The procedure can be viewed at the link below:
http://www.cne-siar.gov.uk/complaints.asp
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8.0

HOW TO CONTACT US
e-mail: planning@cne-siar.gov.uk
https://www.cne-siar.gov.uk/planning-and-building/planning-service/
The Planning Service
Communities Department
Comhairle nan Eilean Siar
Sandwick Road
Stornoway
Isle of Lewis
HS1 2BW
Tel: 01851 822690
The Planning Service
Communities Department
Comhairle nan Eilean Siar
Balivanich
Isle of Benbecula
HS7 5LA
Tel: 01870 604990
Morag Ferguson
Planning Manager (Development Management)
Communities Department
Comhairle nan Eilean Siar
Sandwick Road
Stornoway
Isle of Lewis
HS1 2BW
e-mail: mferguson@cne-siar.gov.uk
Tel: 01851 822690
Reviewing or appealing the decision (Local Review Body)
Mr Derek Mackay
Democratic Services Manager
Chief Executive’s Department
Council Offices
Sandwick Road
Stornoway
HS1 2BW
e-mail: dmackay@cne-siar.gov.uk
Tel: 01851 822613
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9.0

USEFUL CONTACTS
Area 2-H
Planning and Architecture Division
The Scottish Government
Victoria Quay
Edinburgh
EH6 6QQ
Telephone: 0131 244 7528
www.gov.scot/Topics/Built-Environment/planning
Link to ePlanning portal: https://www.eplanning.scot/ePlanningClient/
Planning Aid for Scotland (PAS)
125 Princes Street
Edinburgh,
EH2 4AD
Telephone: 0131 220 9730
Free planning advice: 0845 603 7602
www.pas.org.uk/
Scottish Government
Planning and Environmental Appeals Division
4 The Courtyard
Callendar Business Park
Callendar Road
Falkirk
FK1 1XR
Telephone: 0300 244 6668
e-mail: DPEA@gov.scot
www.gov.scot/Topics/Built-Environment/planning/Appeals
http://www.dpea.scotland.gov.uk/Default.aspx
Advertising Standards Authority
Mid City Place
71 High Holburn
London
WC1V 6QT
Telephone: 020 7492 2222
Text phone: 020 7242 8159
www.asa.org.uk/
Scottish Public Services Ombudsman
Bridgeside House
99 McDonald Road
Edinburgh
EH7 4NS
Freephone: 0800 377 7330
Telephone: 0131 225 5300
www.spso.org.uk/
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10.0

GLOSSARY OF PLANNING TERMS
Planning Permission in Principle - Applications for Planning Permission in
Principle (PPP) were introduced by the Planning etc (Scotland) 2006 Act to
replace applications for outline planning permission. PPP should be used to
establish the suitability of a proposal in principle.
Applications for Approval of Matters Specified in Conditions - relate to
conditions attached to Planning Permission in Principle requiring the further
approval, consent or agreement of the planning authority for any detailed
aspect of the development. All such conditions require to be the subject of a
formal application.
Local Development - defined in the Town and Country Planning (Hierarchy
of Developments) (Scotland) Regulations 2009 as all development which is
neither National nor Major.
Local D e v e l o p m e n t Plan (LDP) - prepared by local authority, sets out
detailed policies and specific proposals for the development and use of
land that should guide day-to-day planning decisions.
Major Development - Developments not considered to be of national
strategic importance but nonetheless are of a size and scale to be
considered of major importance. Major Developments include a new school
on a site exceeding 2ha in area, a windfarm generating power in excess of
20MW.
Material Considerations - A planning matter which is relevant to a planning
application. Can include national policies, comments by the public and other
people the planning authority has consulted, and issues such as the design
of a proposal or its effect on the environment.
Proposal of Application Notice (PAN) - For National and Major
development proposals, the Notice must detail the consultation proposed by
the developer including when, how and with whom. It must be submitted
at least 12 weeks prior to the submission of the application.
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The Planning Service
Communities Department
Comhairle nan Eilean Siar
Council Offices
Sandwick Road
HS1 2BW
email: planning@cne-siar.gov.uk
Stornoway Office: 01851 822 690
Balivanich Office: 01870 60 4990
http://www.cne-siar.gov.uk/planningservice/

