
 
Minute of Meeting held by Microsoft 
Teams on Wednesday 30 September 
2020 at 5.00pm. 

 
PRESENT Mr Norman A MacDonald (Convener)  
 Mr Roddie Mackay (Leader)  
 Mr Calum Macmillan  Mr Gordon Murray 
 Mr Iain A McNeil  Mr Finlay Stewart 
 Mr Donald Manford Mr Angus McCormack 
 Mr Paul F Steele Mr Ian M Macaulay 
 Mr Iain M Macleod Mr Charlie Nicolson 
 Mr Uisdean Robertson Mr Neil Mackay 
 Mr Roddy MacKay Mr John A Maciver 
 Mr Paul A Finnegan Mr Rae Mackenzie 
 Mr John G Mitchell Mr Donald F Crichton 
 Mr Angus Morrison Mr Calum Maclean 
 Mr Norman Macdonald Mr John Mackay 
 Mr Ranald Fraser Mr Kenneth Macleod 
 Mr Alasdair Macleod Mr Kenny J Macleod 
 Mr Keith Dodson Mr John N Macleod 
   
OFFICERS IN ATTENDANCE Mr Malcolm Burr  
 Mr Robert Emmott Mrs Mairi Maciver 
 Mr Bernard Chisholm Mrs Hannah Morrison 
 Mr Iain Mackinnon Mr Paul Macaskill 
 Mr Tim Langley Mr Nigel Scott 
 Mr Allan MacDonald Mr Derek Mackay 
 Mrs Morag Ferguson Mrs Marina Macaulay 
 
 
 
Prayer  The Meeting was preceded with prayer, led by Mr Calum Maclean. 

 
Tribute:  South Uist 
and Taigh a’Cridhe 
Uile Naomh Staff 
 

 The Convener referred to an increase in the number of COVID-19 cases in the Islands, 
specifically in the South Uist area.  The Convener paid tribute to the work of local 
individuals, businesses and organisations who had moved quickly to limit the spread of 
cases.  The Convener also paid tribute to the health services for their work in dealing with 
the outbreak and Resilience Uist who were helping many in the community, as were the 
local Members. 
 
The Convener paid tribute to the Care Home employees at Taigh a’Chridhe Uile Naomh, 
the Care Home Manager who has been a constant presence at the care home over the 
previous 5 days and the social care staff who have managed to limit the transmission of 
the virus through diligent adherence to infection prevention and control measures and to 
the domestic staff who have maintained the cleanliness of the care home to a high 
standard and the kitchen staff who have continued preparing meals.  The Convener also 
paid tribute to the staff from Lewis who had shown solidarity in offering to go to Uist to 
support their colleagues at this time. 
 
The Convener urged everyone throughout the Islands to follow COVID rules and deny the 
virus the opportunity to spread further. 
 

Jessie Maciver 
 

 The Convener referred to Mrs Jessie Maciver, from Tolsta and now resident in the Blar 
Buidhe Care Home, who celebrated her 100th Birthday in August this year. 
 
The Convener, on behalf of the Comhairle, congratulated and extended best wishes to 
Mrs Maciver. 
 

  

COMHAIRLE NAN EILEAN SIAR 



 
 

  MINUTES 
 

Minute of Meeting 
of Comhairle nan 
Eilean Siar of 24 
June 2020 
 

1(a) The Minute of Meeting of Comhairle nan Eilean Siar of 24 June 2020 was approved. 

Minute of Meeting 
of Comhairle nan 
Eilean Siar of 21 
August 2020 
 

1(b) The Minute of Meeting of Comhairle nan Eilean Siar of 21 August 2020 was approved. 
 
Mr Gordon Murray indicated his dissent in respect of the wording of the recommendations 
at item 2(a). 

Minute of Meeting 
of Comhairle nan 
Eilean Siar of 9 
September 2020 
 

1(c) The Minute of Meeting of Comhairle nan Eilean Siar of 9 September 2020 was approved. 
 

Declaration of 
Interest 

2 Mr Norman A MacDonald, Mr Roddy Mackay and Mr Paul Finnegan declared an interest 
in item 5 as Board Members of Hebridean Housing Partnership and remained in the 
meeting during consideration of the matter. 
 

  QUESTIONS 
 

Written Questions 
to the Convener 
and Chairmen of 
Committees 

3 The following written questions were submitted to the Convener: 
 
Question from Cllr Rae Mackenzie 
The Comhairle convened on 3rd March 2020 agreed to suspend any ongoing action in 
respect of taking croft property into consideration when making financial assessments for 
care charges until such time as the Comhairle had considered its policy position. 
Notwithstanding the position presented to Councillors on 6th May 2020 this policy position 
to suspend ongoing action is still extant. Why therefore is Comhairle policy, as set by 
Councillors on 3rd March 2020 being disregarded when the Scottish Government has 
confirmed that each local authority must set its particular policy on this issue of taking 
property belonging to third parties into any computation of assets belonging to any 
persons in care. 
 
The Convener responded, as follows: 
The Minute of the meeting of the Comhairle on 6 May 2020 recorded that the QC’s 
Opinion appended to the Report confirmed that the Comhairle had no discretion to adopt 
a policy of excluding croft property from financial assessment for care charges.  On that 
basis, the Chief Executive lifted the moratorium which had been put in place at the 
meeting on 3 March 2020 as it was not in accord with legal obligations.  The Scottish 
Government has not given discretion to local authorities to set their own policy on that 
issue, in which local authorities have no discretion. 
 
 

  Question from Cllr Calum Macmillan  
Can you advise what Comhairle policy is with regard to croft tenancies as statutory 
conditions regulated private heritable tenancy agreements between individuals and their 
landlord? 
 
The Convener responded, as follows: 
There is no Comhairle policy. 
 

  Question from Cllr Donald Manford 
Can you advise what Comhairle policy is with regard to the permanent improvements to 
land belonging to the landlord on land covered by the statutory servitude of crofting 
tenure whereby the permanent improvements belong to the landlord but are in heritable 
tenancy to the tenant? 
 
The Convener responded, as follows: 
There is no Comhairle policy. 
 

  Question from Cllr John A Maciver 
Can you advise what Comhairle policy is to crofter intestacy, bequest of croft, the 
confirmation of the Comhairle as executor whilst seeking to be the principal beneficiary, 
and regard given to or disregard to Court Ruling in matters of guardianship and power of 
attorney? 
 
The Convener responded, as follows: 
There is no Comhairle policy. 



 

 
 

 
  Question from Kenneth Macleod 

Can you advise what Comhairle policy Is whereby the statutory provisions of the Crofter 
(Scotland) Act 1993 as amended by the Crofting Reform etc Act 2007, the Crofting 
Reform (Scotland) Act 2010 and the Crofting (Amendment) (Scotland) Act 2013 are used 
for the current practice of selling permanent improvements to croft land and taking monies 
for assignation of crofts? 
 
The Convener responded as follows: 
There is no Comhairle policy. 
 
Question from Cllr John G Mitchell 
Can you advise the number of permanent improvements that have been affected by this 
Comhairle per year since commencement of the current policy, and the amount of money 
ingathered by the Comhairle per year since the commencement of this current policy? 
 
The Convener responded as follows: 
There is no Comhairle policy but permanent improvements to crofts (i.e. houses) have 
always been taken into account financial assessments.  As at 31 March 2020 there were 
18 residents assessed as having croft assets with a total debt against those properties of 
£337,000. 
 
Question from Cllr Gordon Murray 
Can you advise the number of cases currently operational concerning the Comhairle 
recovering monies from assignation of tenancies, selling off permanent improvements 
belonging to third parties, and, the cases where the Comhairle seeks to be appointed 
executor of legacies in cases of intestate estate of deceased crofters with a view to being 
beneficiary, and, the number of cases where the Comhairle is the Care Guardian and 
Financial Guardian? 
 
The Convener responded as follows: 
There are 16 deceased residents assessed as having croft assets with a total debt 
against those properties of £939,000.  It is a matter for the executor to determine how to 
pay the debt.  The Comhairle has never forced the sale of a croft house to settle a debt.  
The Comhairle has not applied to be appointed executor in any such cases.  Care and 
financial guardianship ceases on death. 
 
 

  Question from Cllr Gordon Murray 
At the Full council meeting of Comhairle nan Eilean on 24th June 2020, a report on the 
Revenue Outturn 2019/20 by the Director for Assets, Finance and Resources was 
presented for consideration. The recommendations were at 3.1 of the report and one of 
the recommendations was as follows: 
 
(d) agree that the Chief Executive’s 2019/20 carry forward of £74k and that £26k of 

previous years’ carry forward be earmarked for the refurbishment of the Council 
Chambers; 

 
I put forward the following amendment : 
 
“agree that the Chief Executive’s 2019/20 carry forward of £74k and that £26k of previous 
years’ carry forward be earmarked for use in addressing issues arising from Covid-19 in 
the local economy” 
 
The Convenor ruled this amendment as not competent based on the advice from the 
Chief Executive and the Director of Finance, could the Convenor tell me In full what this 
advice was that deemed the amendment not competent. 
 
The Convener responded as follows: 
Comhairle Standing Orders state that a question must be about a relevant item of 
business not on the Agenda for the meeting. This question relates to a procedural ruling 
and therefore does not constitute a question in terms of Standing Orders. However, in the 
interests of openness, I will address the matter. The advice from the Chief Executive and 
Director for Assets, Finance and Resources was that the funding had been committed, IT 
equipment for the refurbishment of the Chamber had been purchased and the 
recommendation itself was a technical recommendation to move the funding from one 
financial year to the next. This advice was given at the meeting. 
 
 
 
 



 
 

  GOVERNANCE 
 

Timetable of 
Committee/ 
Comhairle 
Meetings 2021 

4 With reference to item 4 of the Minute of Meeting of 2 October 2020 the Chief Executive 
submitted a Report which set out the proposed pattern of meetings for Committees and 
Comhairle, together with suggested local and public holidays. 
 
It was stated in the Report that, following agreement of the proposed timetable, additional 
information in relation to timings of other meetings, for example, meetings of the Outer 
Hebrides Community Planning Partnership and CoSLA would be included for information 
prior to issue in December 2020. 
 
It was agreed that the Comhairle approve the proposed timetable for Committee 
and Comhairle meetings and Public and Local Holidays for 2021, as detailed in 
Appendices 1 and 2 to the Report. 
 
 

  PLANNING APPLICATION 
 

  Mr Norman A MacDonald, Mr Roddy Mackay and Mr Paul Finnegan declared an interest 
in the following item, as Board Members of Hebridean Housing Partnership, and 
remained in the meeting during consideration of the matter. 
 

19/00554/PPDM – 
Detailed Planning 
Application to Erect 
72 houses, with 
associated 
accesses, parking, 
installation of air 
source heatpumps 
& other associated 
infrastructure, on 
land at Blackwater, 
Newmarket, Isle of 
Lewis 
 

5 The Head of Economic Development and Planning submitted a Report concerning a 
detailed planning application to erect 72 houses with associated infrastructure on land at 
Blackwater, Newmarket, Isle of Lewis.  The Report provided background information, 
commented on the application and stated that as the planning application was classed as 
a major application under the Hierarchy of Development Regulations, the application 
could not be determined under delegated powers and was therefore presented to the 
Comhairle for a decision.  
 
It was agreed to recommend that the planning application be approved, subject to 
the conditions set out in Appendix 1 to the Report. 
 
 

  COMMITTEES 
 

Committee 
Decision Reports 

6 The Committee Decision Reports were approved, as indicated below: 
 
(a) Communities and Housing Committee – 22 September 2020 
 
(b) Education, Sport and Children’s Services Committee – 22 September 2020 
 
(c) Transportation and Infrastructure Committee – 23 September 2020 
 
(d) Sustainable Development Committee – 23 September 2020 
 
(e) Audit and Scrutiny Committee – 29 September 2020 
 
(f) Policy and Resources Committee – 30 September 2020 
 

  RELATED MATTERS 
 

  It was agreed that the public, including the press, be excluded from the meeting during 
consideration of the following item on the grounds that exempt information as defined in 
Paragraphs 6 and 9 of schedule 7A to the Local Government (Scotland) Act 1973 as 
amended namely, information relating to the financial or business affairs of any particular 
person (other than the Comhairle) and any terms proposed or to be proposed by or to the 
Comhairle in the course of negotiations for a contract for the acquisition or disposal of 
property or the supply of goods or services 
 
 

Lews Castle 
Museum and 
Archive Project 
 

7* The Chief Executive and Chief Internal Auditor sumitted a Report which detailed 
proposed arrangements for an audit investigation process into the Lews Castle Museum 
and Archive Project. The proposed arrangements for the audit investigation were set out 
in the Report and it was anticipated that a final Report would be submitted in March 2021 
to Audit and Scrutiny Committee. 
 
It was agreed that the Chief Internal Auditor re-commence the Review of the project 
management of the Lews Castle Museum and Archive Project, including 



 

 
 

management of the legal action against the Comhairle, in the terms and with 
authorisation of the arrangements set out in paragraph 5 of the Report. 
 

 


